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SUBJECT TO CONTRACT , ' :/l 

AGREEMENT between RA .C KW Q0D_COL L{ERY COMPANY LIMITED whose ;' ', 
registered office is 3 Swanwck Court Affreton Derbyshire DE55 7A5 (hereafter V**". 
»eferrcd to as "tho Seller",) ^r ^^SnQgl^^^^ OBe registered office is at, Old ' 
.Church Chambers Sandhill Rgad' Northampton' NN5.5LH .(hereafter raierred to as , 




■The following are the Heads of Terra's between both parties: 

1 ' This Agreement relates to land adjoining and in 'the vicinity of Junctor) 25 oftrTo p \ '. !•■'<, 
M6 Motorway near'Wigan Lancashire ("the Option land ) The Option Land l s 
made up of .several tranches of land belonging to diffe; eni ovvnora sno , 
comprises of approximately 1.87.5, ( The Option- Land is shown on the attached '• y '}• ' 
■ -plan and edged in drffcrent'coiours to differentiate tho various options ■ ? ,v • ' 



2 The Seller has procured or wdi procure the indutdyai options io purchase \m 
freehold land* shown on the attached plan and has agreed with the Purchaser 
to assign Ihs beneftt of those options to {ha Purchaser upon the cowing tertr* 
2 I , T he land edged orange and edged bide or. the attached p^n comprise " 

oi approximately 1 fO acres tinder the sohns of ih ; s Option Agfeen.en; 
planning permission {"Planning' ) must be applied for befora December 
1998 and vvhen Planning is granted a payment of £t, 250,000 00 

. , .\ :< ,;c; iS ,.jj:,v;-' ■ :,■ ;s , ^^/■.;v.*;vw^ , ^;V': f ; -.v '-■ ; ^^.hx , **.. v'-V- ' *' , Vj ' ' -;i 

•ndexgtion from 22 jun© 1§97 {indexation to oe'the h^hcr o* "ns htdsv sf, 
Retails Prices ood the Nationwide' Building Society Monthf*, Hc^-c- r'r. /; 
* ' Index) must be paid for the ^and and buildings { the McGu/e Opuo,\ ; 
iht- Seller a^o^dy p^iri an initial payment ot 0,01)0 and a 



subsequent paymenfof £12,500 to 1 secure this Option Agreement. There ' ', 
are no ciawback provisions within this Option Agreement. ■ , 

The land edged red on the attached plan comprises ot approximately . 13 ' 
acres it i s intended thai the Seller will pay the sum ot £3 000 to secure ,; 
this option Under ,tfoe terms of this option a further payment (.«. i \ : : 



must, be paid orr$j$ejcising the option and 'such additional payments as 

are provided for arid' more particularly set out in the Option Agreement >, > \ * 

{"the Carroll Option") ' 

The [and edged purple on' the attached plan comprises of approximately * S <>' J 
20 acres, It, is intended that the Seller .will pay the sum of £3,000 to ^ _ t /; 
secure this option. ^.This Option must be exercised within 24 months 1 ^'' 1 , 
a 'further payment of £120,000' must be -paid and such .additional, 

— »~— I ———2 T| ^ M \^ injll |M J, T- 1 ""— ' **■ )„!"' t * r| 

payment? as are provided for and more particuiarty set out in tne Option ;" : 
Agreement ("the Wadsworth Option") ' , , v 

The land edged yellow on, the attached plan comprises of approximately 
1 7 5 acres Under the terms of this option the Seller is to pay the sum of t >■ s 



flf? 



C30,000 upon signing the Option Agreement This is a two year option. 
To exercise the option a payment of 50% of the net development value . 
of the Sand mast be .paid with a minfmum figure to be paid in any event of 
£50,000 per acres, "There is no restriction in 'time and no clawuacK," 
provisions The Purchaser is obligea to pay such adomonaf payments as 
are provided for and more particularly set out in, the Option Agreement 
("tne Broker bptiorfp ' ; , _ * 

Trro land edged greon on the attached plan comprises of approximate^ 
aZ acres of which 2 5 acres falls within ah area zoned by ttv Wigan 



m 



Town, Plan for residential development 'This is a Contract not an option,, v 

Under the fermVof this Contract the 'Sailer shall purchase the freehold^ 

' 1 /' A i " ' ; , r ! 

title to the tend upon payment of a deposit of £27,500 and on payment of, ■ V 

1 '"' i f l ■■ ?* ■ ? I i - 1 * ! M 

■v . ■ • , ■ " ■ SI 111 ' 1 ' 1111 "!. 1 , 11 !"'!!! 

a further sum of £247,500 with in 30 days of s igning and exchanging the,, < ;a 

I,... - l in ' 1 "" ~ 1 m i i m i m i i m ii i iiiii h iiiim > * l 1 

Contract. The 'land is sold subject to an existing Agricultural Tenancy, " " f 
In order td gain. Vacant possession pursuant to the service of an \ • \ 
Agricultural Notidelo terminate the Agricultural Tenancy the PufdhaseK t , ? < t 
will need to have first obtained Planning- Permission for cnange of use f %fi 
and wilt then have to pay further sum equivalent to six years land rent ^ 
to be paid to the tenant farmer ("the' Hodgkinson Contract") ' ■ ' ' 
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If however vacant possession js required earlier or in other circumstances 
then it has been Mfmated' to the Seller that upon payment of a sum of ^ 
approximately £15,'G00 :to the tenant farmer that he will give up vacant . 
possession. The parties hereto agree that the Seller's Agent Immediately* ' 
following completion of the Hodgkinson Contract for the acquisition is 
authorised to offer 'the . tenant, farmer £15,000 or if refused a sum not ' : 
exceeding £20,000 in order to secure immediate vacant possession and 
further than any sum in excess of £20,000 should not be offered until if 
has been first approved by both parties- - 

The land' edged and cross hatched purple comprises of approximately 12 
acres, This land included under this Option Agreement is likewise 
■e'ened to under paragraph 2 3 hereof and is owned r>y the same ' 
person/family, Because of this a payment of £1 would be needed to , ■ 
secure the option finder the terms of this Option Agreement a further ; ' ■« 
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payment of Cfe.'OG'D per acre *i!f !i be " 'under similar terms to that : 

mm 



. ' 'Contained in paragraph 2.3 hereof andk '~ch additional payments as. are 
•—•r.A, ' : ' Pfovided for and more particularly set out in the Option Agreement ("the 
1 Wads worth Option") 
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>e lend 0ged •■and - cross, hatched yellow on the attached platf/ 
, , , ■ comprises of appro^mateiy 25; acres. A payment o.t £1 by "the. Seller' A 5 
wouid be.requirecWsecure this option. There is no clawback in 'respect *"* 
, s of road or hiqhwatf purposes but theiejare additional payments and suci'^ 
additional payrtfent^fe provided for and, more particularly set out in the >\ ; >\' 
- Option Agreement ("the Brdster Option")' 

Miff -s»ss^" f ';- ! Vj:"':«v' .iKf'tt-W^W^stiiftM^ ••'S.:,' .. ..«. - /'■■^^sfllskS^ii'^S^Mxm 

is*; ' .V S» 'jitta; • • f.-.'.iv- ' '■ #!;V's ^W^ffiW'KwJM^ ••>■■,.''■>•■■ *^"iv. ' • ... ■.<:■".:■/.* ' : .jp; ; *!a:feKf^«?AiwS>KjfcS 

v'Wtr ■■ ■ ' '■ : - : 'M'WWW^^m 

„ R is^horeby agreea;|y the. pastes that any options which have development ' 
"' clawbscka will have'dedfe^fenf'their value pf the proceeds of their disposal ' , , : - 

in -whole' or part ail costs arid outlays 'associated with obtaining and pursuing \ \ '„ 

. " j'j,'. 

Planning permission and.afso any other funds paid alreaoy under any of the 
Option Agreements, .This does not apply to fees paid on signing the options ^f''l 
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Completion of all of the Option Agreements in regard to the Option Land r^iust * 
take place within 56 days of exercise of the options 



It is further agreed by the patties 'that the following payme nt' in r egard to, the J '. , 
V . options set out a t : paragraph 2,1 to 2.7 hereof, with the exception of the 4 
Hqdgkmsoi^ uand (paragraph £.5), _wiil be made up on the, s.gn ( ng end n;< < 
exchanging of these Heads .of .Terms culminating m a first paymej: 
Purchaser to -the Seller's Soi!.citors-(Shoosmiths & Harrispnf^f£5a502to be 
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Ja retained by, the SelferVSdlicitots* in a stekehQisfef*ac%6uni for the sole purpose Y^ 
of paying the option fees. ^*y r Tey;$bali cemairf tha.property of the Purchaser.' 1, 
,.u\:-< ^sedtopay'tHebpiio^^^ 



. are not paid Shoosmi^s HamsonshaR advise the Purchaser's Solicitors -'V 1 ' ' 
(Eyton Morris Win'fjeid) as and when the various' fees are paid and the options '« 



secured. • ' , '^\- 



' A further payment of £27,500- be ^paid by the Purchaser to Shoosmif hs & ' ,Y Y , 
Harrison upon receipt by£yton Morris Winftefd of a notice .from Shoosmiths & 
Harrison indicating that the- 'deposit for the Hoagkinson Contract is required. K I ' 
This sum will be paid to ShOpsmiths & Harrison as stakeholder but will remain 



s the Property of the .Purchaser uritif such time as rt is used and cnly then for tht 
sole, purpose ,of paying the deposit on the Hodgkinson Contract which if the r 'C ; ? 
same is not paid will be .refunded . to the Purchaser. 



Shoosmiths^ Harrison wi!f 'notify Eyton Morris Winfieid when the Hodgkinson - h 
Corar act has-been exchanged the Purchaser wii! make available a further sum . , '' 

of £247,500 in o>-d#V^'ile, corripietion of the Hodgkinson Contract to take • • > 

- , ' u i , :l • i i ii i i », 

place, f his sum of mon,3y M^^'^Hfihoosmi^hs &' Harrison This mohey 
remains the property of the Purchaser until such time as it is used for settlement ; 
of the balance -purchase monies of the Hodgkinson Contract. M'" 
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Terms including the Hodgkinson Contract. If the Seller is unable to secure al> 
of the opto set out herein^and 'complete on the Hodgkinson Agreement, then / i 
this 'final payment will not be due or owtng and any sums already paid pursuant'' '14'- \ 
to theses Heads of Terms will be refunded to the- Purchaser on a pro rata basis, ' ' 
reflecting which options have been procured and which have not. 



«i . ■ \ .':n?-.-iis«-j55 



Untet the terms of this Agreement the profits upon the disposal of all or any of 
the options contained withm-toe- Option Land and a* herein referred to §half tfe , * ^ 
distributed as follows - ' 

First Payment - , , - ' ; 

^p^:^0^i^AAA^$^ jivM;::^^ :"v A:}Ay^^^^mm 

The Purchaser will retain an amount equivalent to ah sums paid by the 

Purchaser to the Seller pursuant to the options referred to at c»a- jse 2 1 

io 2.7 with the exception of paragraph 2 5 and in regard to the 

Hodgkinson Contract referred to at 2 5 plus in addition 1 0% of the value '' 

..■ ■■ ■-' "'•'".'<AA'<: A.A- ' AA :: ' J >"''^'->'A:A'' : 't\Ay:'-U' i:: . '■• ' '•' ■ '• ''■' 'A'' : ^AA^^f i 90f0^M 

■ thereof, ' % 

Second Pay ment - > ' ■ 

' 1 ! f ' "f' 

The Purchaser will retain a further sum of £1,500,000,00 from the profits 

generated on any disposal Of the whole or any part or parts of the Option ' 
. lahd pursuant to the option agreements after all costs and disbursements ^ 
deluding but pot tilted to the reasonable and proper legal fees, agents ' ; : 
fees, surveyors fees /architec^fees and' all fees incidental to. and 
properly incurred m the submission of and the obtaining of Planning VI 
Permission have been deducted and .thereafter the surplus prof its if any, 
will be distribute one 5,0/^0, basis between' the Purchaser and the I 
Seller - ' :jJ ■' ' ' ; ';Tl 
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T I S.HERE BY AGREED AND DECLARED as follows:- 

; : ;±^(-.-\- . . Jy'j. .' > £Vv-'-' VV^Vfe .V - ' -'^V- ■'■ " % - • . '■'";. ; ;|;. ! ;vi:|5|i|S 

I A! I parties will use their best endeavours to ensure that Planing Consent is 

Obtained for feach and every part of the Option Land so far as the same l$< . ' 
" applicable as quickly as possible. 

5 The Seller is permitted ^negotiate the 'purchase of any further Sand oping 1 
which may be relevant to thi' Option Land and which may h«r'> ; a oeneKt to the 

.•;-'*.v ; "^:v.:.v--.>.' : ; ■;. •■■•'■;.v-V.;V:vV..:^''V^^f^:^S v ^JAj^V:' ^^'iyyyyy-i: ■'■■■^y-:--.--.\ ' ;■' ■ v-v^-:^-^w ! <'3^p!^ 

development of the Option Land as en overall project The* 1 .-si options 
must be first agreed by the Purchaser before Deung entered into 



Pach party is to discharge their own legal expenses 

Each party will discuss the project in detaii and devise an organised plan for the . 
project to develop the Option Land 



.Each party wifl observe strict confidentiality in relation to these Heads of. Terms 
-ind also in relation to all matters regard ing the'developmeht of the O ption Land 
and the pr oject generally and, .both agree to a confidentiality clause to give effect 
to this intention being contain ed within the legally binding Contract to deal w;tn ■ 
the assigoi-nent of the options ("the Agreemant") 



mm 



,each party agrees that these' Heads of Terms should now be progressed in 
retatson to the Option Land arid the project generally and will be treated is 
riM'ding until tm legally binding Contract to deai'v/ith the said assignmenr ^ 



it 



exchanged. 



1 hS Sei!er has a 9 reed ^ pay its representative, Jack Roc.r- i the su m of 
£400.000 as payment for the seh4es which he has P rovided to tne Seller for ;V JV 
introducing the Seller and the' Purchaser- to each other for negotiating this ' V? '^! 
Agreement and for payment nf all costs and disbursements incurred or to be ' • ■ < 
Incurred -b/ Jack Robinson in relation to this Agreement, The sum is to be 
deducted tram the Final Payment and is to be paid by tf ' • j to 1 iM 

the Solicitors acting for Jack Robinson, Aiker & Bail of \ j ' ; < 



It is agreed that for the purposes of this Agreement the Seller Cvtsi -.o-.r.ue to be ' >i >'\ 
represented by Jack Robinson and tne Purchaser by Kevin Pheian provided thai ' ,' 
A is understood and agreed that neither will be entitled to ente; into any binding 
contract or commitment on behalf of the Seller or, Purchaser and may only act * ',1' 
, with the express consent of4he Seller and the Purchaser , » - ) 

it is her eby agreed for the avoidance of ait doubt trial these Heads of Terms are ■ ' ,! • 1 
subject to aii the aforementioned options under paragraphs 2 1 to 27 (and the ' "<' ! 

Hodgkmson Contract referred to at paragraph 2,5) being legally executea'V 'X 

'"."Yi'/'i' 

exchanged and procured- , \"V< 
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'J:GNLD AS A PLED by R ACKWOQD } 
COLLIERY COMPA NY' LIMITED ) 

eciihp by two directors or one director.. ,,} 
arid fee company secretary.- ' ) 



Director' 



Secretary 



S:GNED AS ADFf D by 

AVON EVE LIMITED ) 

( deling by two directors or one director 1 ) 

and the company secretary - ) 



Praetor 11 



' ("*' , V , ''I 



Secietary 
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